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AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA, PROHIBITING THE DUMPING OR 
PLACING OF WASTE ON PUBLIC OR PRIVATE 
LANDS, AND/OR THE DUMPING OR PLACING OF 
WASTE IN WATERS LOCATED IN PALM BEACH 
COUNTY; PROVIDING FOR SHORT TITLE AND 
APPLICABILITY; PROVIDING FOR AUTHORITY; 
PROVIDING FOR DEFINITIONS; PROVIDING FOR 
PROHIBITIONS FOR DUMPING AND PLACING 
WASTE; PROVIDING FOR EXCEPTIONS; 
PROVIDING FOR INITIAL NOTIFICATION OF 
CLEAN FILL ACTIVITY; PROVIDING FOR 
PROHIBITIONS OF CLEAN FILL ACTIVITIES; 
PROVIDING FOR ENFORCEMENT, CIVIL, AND 
JUDICIAL REVIEW; PROVIDING FOR BOARD 
ORDERS AND CIVIL PENALTIES; PROVIDING FOR 
ENFORCEMENT OF HEARING BOARD ORDERS AND 
INJUNCTIVE RELIEF; PROVIDING FOR REPEAL 
OF ORDINANCE AND LAWS IN CONFLICT; 
PROVIDING FOR INCLUSION IN CODE; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
AN EFFECTIVE DATE. 
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WHEREAS, Chapter 125, Florida Statutes authorizes 
the Board of County Commissioners of Palm Beach County to 
enact Ordinances necessary for the protection of public 
health, safety, and general welfare; and 
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WHEREAS, the Palm Beach County Environmental 
Control Act, Chapter 77-616, Special Act, Laws of Florida, as 
amended establishes the Palm Beach County Board of County 
Commissioners as the Palm Beach County Environmental Control 
Board and authorizes said Control Board to adopt appropriate 
ordinances for the implementation and effective enforcement, 
administration, and interpretation of the provisions of the 
Act; and 


WHEREAS, the dumping or placing of waste on public 
or private lands of Palm Beach County, which are not approved 
County Facilities, and/or the dumping or placing of waste in 
waters located in Palm Beach County creates a sanitary 
nuisance and a public health threat; and 
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WHEREAS, due to the unique characteristics of the 
surficial aquifer which serves as a water supply in Palm Beach 
County, it is necessary to ensure that all waste is disposed 


of at an Approved County Facility; and 

WHEREAS, the Palm Beach County Public Health Unit 
shall be the agency responsible for the administration of this 
ordinance; and 

WHEREAS, the Board of County Commissioners of Palm 
Beach County desires to repeal Ordinance No. 75-21 and adopt 
provisions which will effectively assist in the protection of 
the surficial aquifer and avoid sanitary nuisances and public 
health threats. 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA THAT: 

Section 1. SHORT TITLE AND APPLICABILITY 

1.01 This Ordinance shall be known as the 

"Palm Beach County Waste Control Ordinance No. 91- ." 

1.02 The recitations set forth in the 

"WHEREAS" paragraphs above are incorporated by reference 
herein as findings of fact upon which this Ordinance is based. 

1.03 All provisions of this Ordinance 

shall be effective within the unincorporated and incorporated 
areas of Palm Beach County, Florida, to the extent allowable 
under the provisions of Article VIII of the Florida 
Constitution of 1968. 

1.04 This Ordinance shall be liberally 

construed to effect the purposes set forth herein. 
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Section 2. AUTHORITY 


This Ordinance is adopted under the 
authority of Chapter 125, Florida Statutes, and Chapter 77- 
616, Laws of Florida, as amended. 

Section 3. DEFINITIONS 

Words not defined herein shall be 
given their common and ordinary meaning. 

3.01 Agricultural Waste . Wastes resulting 
from the rearing and/or slaughtering of animals and the 
processing of animal products, and/or orchard and field crops 
which are stored, transported or disposed of as unwanted waste 
material. 


3.02 Approved County Facility . A resource 

recovery or solid waste management facility or site which is 
owned or permitted by, or is exempt from the permit 
requirements of the Solid Waste Authority of Palm Beach 
County, or which is otherwise permitted in accordance with 
federal, state and local law. 

3.03 Clean Fill . Uncontaminated material 

containing rock, soil, concrete, or material designated and 
approved by the Public Health Unit. 

3.04 Clean Fill Activities . Activities 

related to the adding of clean fill to property which may 
include placing, storing, transporting, raking, segregating, 
grading, or packing. 

3.05 Garbage . All kitchen and table food 

waste, animal or vegetative waste that is used in conjunction 
with or results from the storage, preparation, cooking or 
handling of food materials. 
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Garden trash. 


3.06 

accumulation of leaves, 
parts thereof. 


grass shrubbery, 


Waste consisting of 
vines and trees, or 


3.07 Industrial Waste . Waste generated 

from commercial and industrial operations, other than 
agricultural, including but not limited to the processing, 
manufacturing, packaging, repair, maintenance or production of 
marketable goods. Construction and demolition debris shall be 
considered industrial waste. 

3.08 Litter . Any garbage; rubbish; trash; 

refuse; can; bottle; box; container; paper; tobacco product; 
tire; appliance; mechanical equipment or part; building or 
construction material; tool; machinery; wood; motor vehicle or 
motor vehicle part; vessel; aircraft; farm machinery or 
equipment; sludge from a waste treatment facility, or air 
pollution control facility; or substance in any form 
resulting from domestic, industrial, commercial, mining, or 
government operations. 

3.09 Noncombustible refuse . Wastes that 

are unburnable at ordinary incinerator temperature (800 
degrees to 1800 degrees F) such as metals, mineral matter, 
appliances, metal furniture, auto bodies or parts, and other 
similar material or refuse not usual to housekeeping or to 
operation of stores or offices. 

3.10 Person . An individual, firm, 

partnership, corporation, association, executor, 
administrator, trustee or other legal entity, whether singular 
or plural, masculine or feminine, as the context may require. 

3.11 Public Health Unit . The HRS/Palm 
Beach County Public Health Unit. 
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Rubbish♦ 


3.12 


Waste consisting of any 


accumulation of paper, excelsior, rags, wooden or paper boxes 
or containers, sweepings, and all other accvimulations of a 
nature other than garbage, which are usual to housekeeping and 
to the operation of stores, offices and other business places, 
and also any bottles, cans, container, or any other products 
which due to their ability to retain water may serve as 
breeding places for mosquitoes or other water-breeding 
insects; rubbish shall not include noncombustible refuse, as 
defined herein. 


3.13 Sanitary Nuisance . Shall mean the 
commission of any act, by an individual, municipality, 
organization or corporation, or the keeping, maintaining, 
propagation, existence or permission of anything, by an 
individual, municipality, organization or corporation, by 
which the health or life of an individual or the health or 
life of individuals, may be threatened or impaired or by which 
or through which, directly or indirectly, disease may be 
caused. 


3.14 Waste . Shall mean discarded material 

including but not limited to garbage, rubbish, yard trash, 
litter, non-combustible refuse and industrial wastes as 
defined herein. 

Section 4. PROHIBITIONS FOR DUMPING AND PLACING 

WASTE 


4.01 It is unlawful and shall constitute 
willful causing of pollution for any person to dump, or cause 
or allow to be dumped; or place, or cause or allow to be 
placed; or bury, or cause or allow to be buried; any waste 
upon any land, or any water located in Palm Beach County. 
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Section 5. 


EXCEPTIONS 


5.01 All waste management activities which 
are approved by Department of Environmental Regulation, Solid 
Waste Authority, or the Public Health Unit are exempt from 
regulation under this Ordinance. 

5.02 Agricultural waste disposal shall be 
exempt from regulation under this Ordinance, provided the 
agricultural wastes are generated and disposed of on site and 
the property is agriculturally zoned. 

5.03 Soil and mulch brought on to a 
property and used for the purpose of improving soil/plant 
relations through improving retention of nutrients and water 
for plants in ground or above ground on that site shall be 
exempt from regulation under this Ordinance. 

5.04 A person may dispose of clean fill on 
land located in Palm Beach County if the person obtains the 
property owner's consent and the property owner has provided 
the Public Health Unit with required notification as set forth 
herein. 


Section 6. INITIAL NOTIFICATION OF CLEAN FILL 

ACTIVITY 


6.01 Forty-five (45) working days prior to 
the commencement of clean fill activities, the property owner 
shall provide the Public Health Unit with written initial 
notification. 


6.02 Initial notification shall include: 
property owner(s) name, mailing address, phone number, clean 
fill material to be utilized, amoiint of clean fill, the 
anticipated start up and completion dates of the clean fill 
activity, a survey prepared by a Registered Land Surveyor, and 
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a sketch indicating location of fill on property. 


6.03 Initial notification shall not be 
required for the following activities: 

a) clean fill activities at parcels 
that have received a Palm Beach County Engineering Department 
subdivision approval and have a Land Development Permit; or 

b) clean fill activities 
necessitated by the Building Department permit standards for 
individual lot improvements which previously have not received 
a Land Development Permit. The intent is to allow the clean 
filling of individual unplatted or by-passed platted lots to 
meet current standards without deleteriously impacting the 
surrounding parcels; or 


c) clean fill activities at sites 
that have received a dredge and fill permit; or 

d) clean fill activities conducted 
by any governmental agency. 

6.04 Notification to the Palm Beach County 
Public Health Unit does not relieve the property owner from 
the need to obtain any local, state, or federal permit nor 
does it relieve the property owner from abiding by all local, 
state or federal laws, as applicable. 

6.05 Initial notification by the property 
owner does not relieve the property owner, or any person, from 
any violation(s) resulting from clean fill activities governed 
by this Ordinance. 
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Section 7. 


PROHIBITIONS OF CLEAN FILL ACTIVITIES 


7.01 It is unlawful and shall constitute 

a violation of this Ordinance for any person to: 

a) create or maintain a sanitary 
nuisance due to clean fill activities; or 

b) adversely affect drainage 
resulting from clean fill activities; or 

c) store waste which results from 
clean fill activities for more than seven (7) days. 

Section 8. ENFORCEMENT: CIVIL; JUDICIAL REVIEW 

Failure to comply with the requirements of this 
Ordinance shall constitute a violation of this Ordinance. 

8.01 The Public Health Unit shall have 

available to it all enforcement remedies made available 
pursuant to Chapter 77-616, Laws of Florida, as amended, and 
County ordinances adopted pursuant thereto. 

8.02 Any person aggrieved by any decision 

of the court or the Hearing Board shall have the right to 
appeal such decision to a reviewing court as provided by law. 

Section 9. BOARD ORDERS AND CIVIL PENALTIES 

Upon a finding by the Palm Beach County 
Environmental Control Hearing Board that a violation of this 
Ordinance has occurred, said Hearing Board shall issue a 
decision setting forth its findings of fact and conclusions of 
law and shall issue its order requiring the violator to 
conform with all of the following requirements: 
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9.01 


Refrain from committing, creating. 


maintaining or permitting the violation(s). 

9.02 Take such affirmative action as the 

Hearing Board deems just and equitable under the 
circumstances. Such order may include a requirement that the 
violator perform roadside waste clean-up services or bear the 
cost of waste removal in lieu of such services. 

9.03 Make payable of a civil penalty of up 

to $500.00 per day for each violation. 

Section 10. ENFORCEMENT OF HEARING BOARD ORDERS 
AND INJUNCTIVE RELIEF 

If preventive or corrective measures are not taken 
or any civil penalty imposed is not paid in accordance with 
any order of the Hearing Board, or if the Environmental 
Control Officer finds that a violation of the provisions of 
this Ordinance exists so as to create an emergency requiring 
immediate action to protect human health or welfare or to 
prevent irreparable environmental damage, the Environmental 
Control Officer may institute proceedings in the circuit court 
for Palm Beach County to abate and prosecute violations of 
this Ordinance, or enforce orders of the Hearing Board. Such 
relief may include both temporary and permanent injunctions. 

Section 11. REPEAL OF ORDINANCE AND LAWS IN 

CONFLICT 

Palm Beach County Ordinance No. 75-21 is hereby 
repealed, as are any applicable ordinances or local laws to 
the extent that they conflict with the provisions herein. 

Section 12. INCLUSION IN CODE 

It is the intention of the Board of County 
Commissioners and it is hereby ordained that the provisions of 
this Ordinance shall become and be made a part of the Code of 
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Laws and Ordinances of Palm Beach County, Florida; that the 
sections of this Ordinance may be re-numbered or re-lettered 
to accomplish such intention; and that the word "Ordinance” 
may be changed to "section", "article", or other appropriate 
word. 


Section 13. SEVERABILITY 

If any section, subsection, sentence, clause or 
provision of this Ordinance is held unconstitutional, 
inoperative or void by a Court of competent jurisdiction, such 
holding shall not be effect the remainder of this Ordinance. 

Section 14. EFFECTIVE DATE 

The provisions of this Ordinance shall become 
effective upon receipt from the Florida Department of State of 
official acknowledgment that this Ordinance has been filed 
with the Department of State. 


APPROVED AND ADOPTED by the Board of County 
Commissioners of Palm Beach County, Florida on the 1Q day of 
• •XQ.vember _, 1991. 


r’ acaHN B..DUNKLE, CLERK 
■ ‘Boattl of County Commissioners 





PALM BEACH 
BOARD OF 


TY, FLORIDA, BY ITS 
Y COMMISSIONERS 




DEPUTY CLERK 



(kjj^ 


APPROVED AS TO FORM AND 
LEGAL/sufficiency 



COUNTY ATTORNEY 


Acknowledgement by the Department of State of 
the State of Florida, on this, the ^7t h day of 
_ November _, 1991. 
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